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In re Patent Application of: 
Tsuneo Nakata 

Application No.: 10/526,958 Confirmation No.: 9916 

Filed: January 7, 2005 Art Unit: 2616 

For: LOAD DISTRIBUTING METHOD, NODE, Examiner: Lee, Andrew Chung 
AND CONTROL PROGRAM Cheung 

INFORMATION DISCLOSURE STATEMENT (IDS) 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 

Pursuant to 37 CFR 1.56, 1.97 and 1.98, the attention of the Patent and Trademark 
Office is hereby directed to the reference listed on the attached PTO/SB/08. It is 
respectfully requested that the information be expressly considered during the 
prosecution of this application, and that the reference be made of record therein and 
appear among the "References Cited" on any patent to issue therefrom. 

Timing of Filing of the Information Disclosure Statement: 

□ This IDS is being filed before the First Office Action 1 . 

[X] This IDS is being filed after the issuance of the First Office Action but before the 
issuance of a Final Office Action 2 . 
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I I This IDS is being filed after the issuance of a Final Office Action, Ex Parte Quayle 
Action or Notice of Allowance but before the payment of the Issue Fee 3 . 

Certifications: 

If checked, the undersigned makes the following statement(s): 

£3 Statement under 37 CFR § 1 .97(e): 

Each item of information contained in this information disclosure statement was 
first cited in any communication from a foreign patent office in a counterpart 
foreign application not more than three months prior to the filing of this 
information disclosure statement; or 

No item of information contained in this information disclosure statement was 
cited in a communication from a foreign patent office in a counterpart foreign 
application, and, to the knowledge of the undersigned after making reasonable 
inquiry, no item of information contained in this information disclosure 
statement was known to any individual designated in § 1.56(c) more than three 
months prior to the filing of the information disclosure statement. 

□ Statement Under 37 C.F.R. § 1.704(d): 



1 The IDS should, where possible, include a certification under 37 C.F.R. §1.97(e). 

2 The IDS must include either a certification under 37 C.F.R. §1.97(e) or the fee set forth in 37 C.F.R. 
§1.17(p). 

3 The IDS must include both a certification under 37 C.F.R. §1. 97(e) and the fee set forth in 37 
C.F.R. §1.17(p). 
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Each item of information contained in this information disclosure statement was 
cited in a communication from a foreign patent office in a counterpart 
application less than thirty days prior to the filing of this information disclosure 
statement. 

Fee Required by 37 CF.R. S 1.97(c)(2) or 1.97(d)(2): 

□ If checked, the fee of $180.00 set forth in 37 C.F.R. §1.17(p) is attached. 
Copies of Information: 

In accordance with 37 C.F.R. §1. 98(a), the following are enclosed: 

A legible copy 4 of each document (or relevant portion thereof) cited in the 
attached PTO/SB/08, except for U.S. patent and U.S. published applications. 

E>\1 With respect to any information which is not in English, a concise explanation of 
the relevance, as it is presently understood by the individual designated in § 
1.56(c) most knowledgeable about the content of the information, is attached. 
This concise explanation is provided by way of: 

I I A translation of the relevant portions of the non-English language 
information 5 ; 



4 A legible copy of the document is not required if (1) the information was previously cited by, or 
submitted to, the Office and considered by the Office in a prior U.S. application to which this application 
claims priority, provided that the prior application is properly identified in this IDS, and (2) the IDS 
submitted in the earlier application complies with 37 C.F.R. § 1.98(a) - (c). This exception does not apply 
to information cited in an International Application. 

5 37 C.F.R. §1.98(a)(3)(ii) requires that an English language translation be provided when a translation of 
the document, or portion thereof, "is within the possession, custody or control of, or is readily available 
to any individual designated in 37 C.F.R. § 1.56(c)." 
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I I A statement explaining the relevant portions of the non-English 
language information; 

1X1 A copy [and, where not in the English language, a translation] of at 
least the relevant portion(s) 6 of the communication from a foreign patent 
office in a counterpart foreign application (Chinese Office Action, dated 
May 8, 2009) in which the information was cited; or 

I I This information is contained in the specification of the present 
application. 

O In accordance with 37 C.F.R. 1.98(d), copies of the cited documents are not 
enclosed as they were provided in application Serial No. , filed , 

which the present application relies upon for an earlier effective filing date under 35 
U.S.C. 120. 

Materiality: 

Whether or not the information and references disclosed in this Information 
Disclosure Statement is // material / ' pursuant to 37 CFR 1.56, this submission is not 
intended to constitute an admission that any patent, publication or other information 
referred to therein is "prior art" for this invention unless specifically designated as 
such. 

In accordance with 37 CFR 1.97(g), the filing of this Information Disclosure 
Statement shall not be construed to mean that a search has been made or that no other 
material information as defined in 37 CFR 1.56(a) exists. 
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It is submitted that the Information Disclosure Statement is in compliance with 
37 CFR 1.98 and the Examiner is respectfully requested to consider the listed references. 

In the event the actual fee is inadvertently not enclosed or if any additional 
fee during the prosecution of this application is not paid, the Patent Office is authorized 
to charge the underpayment to Deposit Account No. 50-2215, under matter number 
U2054.0155. 

Dated: July 17, 2009 Respectfully submitted, 

Electronic Signature: /Richard LaCava/ 
Richard LaCava 

Registration No.: 41,135 
DICKSTEIN SHAPIRO LLP 
1177 Avenue of the Americas 
41st Floor 

New York, New York 10036-2714 
(212) 277-6500 
Attorney for Applicant 



6 The relevant portion is that portion which indicates the degree of relevance found by the foreign patent 
office. This may be an explanation of which portion of the of the reference is particularly relevant, to 
which claims it applies, or merely an "X", "Y", or "A" indication on a search report. MPEP §609 III A(3). 
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Firs* 0/jric<? /ictftfft 

(PCT application entering into the national phase) 



I. Blinder the provision of Art. 35, para. 1 of the Patent Law, the examiner has mode an 
examination as to substance of the captioned patent application for Invention 
upon the request for substantive examination filed by the applicant 

□ Under the provision of Art. 35, para. 2 of the Patent Law, the Chinese Patent Office 
has decided to conduct an examination of the captioned patent application for 
invention on its own initiative. 



2. EI The applicant requests that 

the filing date Jan 9.2004 — at the 
priority date of the present application, 
the filing date Sen 7.2004 — at the 
priority date of the present application, 
the filing date Ian Q5.2005 — at the 
priority date of the present application. 



j£ Patent Office be taken as the 

jp_ Patent Office be taken as the 

j£ Patent Office be taken as the 



3. a The following amended documents submitted by the applicant cannot be 
accepted for failure to conform with Art. 33 of the Patent Law: 

O the Chinese version of the annex to the International preliminary examination report. 

O the Chinese version of the amended documents submitted according to the 
provision of Art. 19 of the Patent Cooperation Treaty. 

□ the amended documents submitted according to the provision of Art. 28 or Art. 41 
of the Patent Cooperation Treaty. 

9016 1 
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Q the amended documents submitted according to the provision of Rule 51 of the 
Implementing Regulations of the Patent Law. 

See the text portion of this Office Action for detailed reasons why the amendment 
cannot be accepted. 

4. 0 Examination Is conducted on the Chinese version of the initially-submitted 
international application. 
□ Examination Is conducted on the following document(s): 

□ p ag e of the description, based on the Chinese version of the 

Initlalty-submitted international application documents; 

page of the description, based on the Chinese version of the annex to the 

international preliminary examination report; 

page of the description, based on the amended documents submitted 

according to the provision of Art. 28 or Art. 41 of the Patent Cooperation Treaty; 

page of the description, based on the amended documents submitted 

according to the provision of Rule 51 of the Implementing Regulations of the Patent 
Law. 

□ claim(s) • based on the Chinese version of the initially-submitted 

international application documents; 

clairn (s) , based on the Chinese version of the amended documents 

submitted according to the provision of Art. 19 of the Patent Cooperation Treaty; 
c ,ai m (s) . based on the Chinese version of the annex to the intemat.onal 

preliminary examination report; 
C la irn{ s) , based on the amended documents submitted accordmg to the 

provision of Art. 28 or Art. 41 of the Patent Cooperation Treaty; 

P cla , m(s , , based on the amended documents submitted accord.ng to the 

provision of Rule 51 of the Implementing Regulations of the Patent Law. 

D Rg(s) , based on the Chinese version of the initially-submitted 

"^trATrcHnese v^n o, ft. annex te me ****** 

P tT!irCro7L amende* doc-en,, » «- 

orovislonof Art. 28 or Art. 41 of the Patent Cooperation Treaty; 

provision of Art. 2 ^ ^ ^ ^^ed documents submitted according to the 
provision of Rule 51 of the Implementing Regulations of the Patent Low. 
5. 0 The following reference document(s) Is/are cited in this Office Action (its/their serial 
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number(s) will continue to be used In the subsequent course of examination): 
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6. Concluding comments on the examination: 

□ On the description: 

□ What Is stated in the application comes within the scope of that no patent right 
shall be granted as prescribed in Art. 5 of the Patent Law. 

□ ihe description is not In conformity with the provision of Art. 26, para. 3 of the 
Patent taw. 

□ The description is not in conformity with the provision of Art. 33 of the Patent Law. 

□ The drafting of description is not in conformity with the provision of Rule 18 of the 
Implementing Regulations. 

IZT On the claims: 

0 Claim(s) 27-39.42 come(s) within the scope of that no patent right shall be 

granted as prescribed in Art, 25 of the Patent Law. 
0 Claim (s) 1 has/have no novelty as prescribed in Art. 22, para. 2 of the 

Patent Law. 

GBCIaim(s) 3-5. 1 4 has/have no Inventiveness as prescribed tn Art. 22, para. 3 
of the Patent Law. 

□ Claim (s) has/have no practical applicability as prescribed In Art, 22, para. 

4 of the Patent Law. 

P Claim(s) , Is/are not in conformity with the provision of Art. 26, para. 4 of the 

Patent Law. 

Q Clalm(s) Is/are not In conformity with the provision of Art. 31, para. 1 of the 

Patent Law. 

0 Claim(s) 2.8-1 0, 1 2. 1 3, 1 5,.20.25.26,40 Is/are not in conformity with the 

provisions of Rule 20 of the Implementing Regulations. 
P Claim (s) is/are not In conformity with the provision of Art. 9 of the Patent 

Law. 

□ Claim(s) Is/are not In conformity with the provision of Rule 23 of the 

Implementing Regulations. 
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See the text portion of this Office Action for detailed anolysls of the above 
concluding comments. 

7. Based on the above concluding comments, the examiner deems that 

□ the applicant should make amendment to the application document(s) according 
to the requirements put forward In the text portion of this Office Action. 

0 the applicant should expound in his/its observations why the captioned patent 
application is patentable and make amendment to what is not in conformity with 
the provisions pointed out In the text portion of this Office Action, otherwise, no 
patent right shall be granted. 

□ the patent application contains no substanfive content(s) for which a patent right 
may be granted, if the applicant has no sufficient reason(s) to state or his/its stated 
reason (s) Is/are not sufficient, said application wBI be rejected. 

□ 

ft. Thft applicant should note the following Items: 

(1) Under Art. 37 of the Patent Law, the applicant should submit his/Its observations 
within feyx months from the date of receipt of this Office Action; if, without any 
justified reason(s), the time limit for making written response is not met. said 
application shall be deemed to have been withdrawn. 

(2) The amendment made by the applicant to said application should be in 
conformity with the provision of Art. 33 of the Patent Law, the amended text should 
be in duplicate and its form should conform with the related provisions of the 
Guide to Examination. 

(3) If no arrangement is made in advance, the applicant and/or the agent shall not 
come to the Chinese Patent Office to have an interview with the examiner, 

(4) The observations and/or amended text should be sent to the Receiving Section of 
the Chinese Patent Office by malt or by personal delivery, If not sent to the 
Receiving Section by mall or by personal delivery, the documents) will have no 
legal effect. 

9. This Office Action consists of the text portion totalling 3 page(s) and of the 
following attachmont(s); 

EJ 1 eopyfcopies) of the reference document(s) totalling 8 page{s). 
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Notice of Opinion Based on the First Examination 

CPEL0653022P 

Application No. : 2005800021702 

The following opinion is rendered upon an examination of this 
application: 

l.The main subject on which patent protection is claimed by 
claims 27 through 39, and 42 are under the category of the rules 
and methods of intellectual activity as stipulated in Article- 25, 
Clause 1-2 of the Law of Patents and it is not possible to grant 
a patent right, 

1. Claims 27, 28 and 42 claim the protection of a control prog- 
ram of a node. The program itself is based on the result of a 
thinking activity on the part of a human being; it does not use 
any technical means or natural order; it does not produce any 
technical effect and does not solve any technical problem and 

it does not constitute any technical plan. 

Accordingly, the subject whose protection is claimed by Claims 

27, 28 and 41 belongs to rhe rules and methods for the intellec- 
tual activities as stipulated in Article 25, Clause 1-2 of the 
Law of Patents, As such, they are not to be granted a patent 
right. 

Claims 29 through 39 either directly or indirectly quote Claim 

28. These restrictive parts further restrict the program. By the 
same reason as mentioned above, the main subject whose protection 
is claimed by Claims 29 through 39 belongs to the realm of the 
rules and methods of intellectual activity as stipulated in Article 
25, Clause 1-2 of the Law of Patents and no patent right is to be 
granted, 

2, Claim 1 does not possess any novelty as stipulated in Article 
22, Clause 2 of the Law of Patents. Claims 3 through 5 and 14 do 
not have progressiveness as stipulated in Article 22, Clause 3 

of the Law of Patents, 



1. Claim 1 claims the protection of a load diffusion 
method. Cited Example 1 (Japanese Patent Toku Kai 2003-188907A, 
Paragraphs 0035 through 0039 and Figures 4 and 5) discloses 
a load dispersion method for nodes and specifically discloses 
the following features : 

Said node (which corresponds to the node on the transmis- 
sion side in Claim 1) can renew the Reuter table on the basis 
of the receipt status report (which corresponds to the route 
status information in Claim 1) from a mobile station (which 
corresponds to the node in Claim 1) and is capable of selecting 
a transmission route from the multiple candidate transmission 
route. 

Said node selects the candidate transmission routes in 
turn based on the order of the Reuter information ranging 
from zero to N and further transmits a data packet (which 
corresponds to the transmission history in Claim 1) to a ~: : i 
candidate transmission route that has been selected. 

In the case where the answering ACK data pafcket has not 
been received within the time limits of the timer , the order 
of priority comes down from the nth candidate transmission 
route corresponding on the Reuter table. 

Even though there are no clear-cut descriptions on the 
identifying information about the packet whose transmission 
has been completed, the responding ACK packet is a confir- 
mation about the transmitted packet and it is certain that 
the identifying information about the transmitted packet is 
contained therein. In other words, Cited Example 1 has already 
suggested said feature. 

As has been described above, all of the technical fea- 
tures of Claim 1 have already been disclosed in Cited Example 
1. In addition, the technical field, the technical problem 



to be solved, the technical plan and the anticipated 
effect are also the same. Accordingly, the technical 
plan whose protection is claimed in Claim 1 does not 
possess the novelty as stipulated in Article 22, Clause 

2 of the Law of Patents. 

2. Claims 3 through 5 respectively quote Claim 1. 
It is a customary technical means for the people in the 
industry that the information about the route state 
includes the delay on the route, and communication speed 
or load. Accordingly, it is self-evident to the people 
in the industry to acquire the technical plan described 
in Claims 3 through 5 on the basis of Cited Example 1 by 

combining the customary technical means in this field. 
The technical plan whose protection is claimed by Claims 

3 through 5 does not possess any outstanding substantive 
feature nor any conspicuous progressiveness. Accordingly, 
they do not have the progressiveness as stipulated in 
Article 22, Clause 3 of the Law of Patents. 

3. Claim 14 is for the purpose of claiming protection 
over the node. Cited Example 1 (same as above) discloses 
the node and specifically discloses the following fea- 
tures; 

Said node is capable of selecting a transmission route 
from the multiple candidate transmission routes by renewing 
the Reuter table on the basis of the report on the status 
of receipt from the mobile station (which corresponds to 
the route status information in Claim 14) . On the basis 
of the order of Reuter information ranging from zero to N, 
said node selects a candidate transmission route in turn 
and transmits the data Jficket (which corresponds to the 
transmission history in Claim 14) to the candidate tra,ns^ 
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mission route that has been selected. 

In the case where no responding ACK data jacket has 
been received within the time limits of the timer , the 
order of priority drops the corresponding rn candidate 
transmission routes on the Reuter table. 

Even though no clear-cut descriptions exist on&identif y 
ing information about the transmitted jacket in Cited 
Example 1, the responding ACK data packet is a confirma- 
tion for the packet whose transmission has been completed 
and it is certain that the identifying information about 
the transmitted packet is included therein. In other 
words , Cited Example 1 has already suggested said feature. 
What differentiates Claim 14 from Cited Example 1 is the 
fact that the node in Claim 14 is provided with a means. 
Nevertheless, the node in Cited Example 1 has already 
realized the function of said means. On the basis of know- 
ledge about the realization of its function, S;to sett; 
up a certain means for the realization of its function 
can be done as the actual necessity arises. This is a 
customary technical means in this field. 

Accordingly, it is obvious to the people in the 
industry to obtain the technical plan described in Claim 
14 on the basis of Cited Example 1 by combining a custo- 
mary technical means in this field . 

The technical plan whose protection is claimed by 
Claim 14 does not have any outstanding substantive fea- 
ture nor any marked progressiveness. Accordingly, it 
does not possess the progressiveness as stipulated in 
Article 22, Clause 3 of the Law of Patents. 

3. Claims 2, 8 through 10, 12, 13, 15, 20, 25, 26 and 
40 do :not conform to the stipulations about clarity as 



proviSeif in Article 20, Clause 1 of the Patent Law En- 
forcement Regulations ♦ 

1. Claim 2 lacksclarity. 

(1) Claim 2 contains the following descriptions: 
The route status information about the route state 

and the time when this route state information becomes 
effective or the identifying information about the jacket 
are memorized. 

Does the above sentence mean that the route status 
information or the identifying information about the time 
when this route status information becomes effective or 
the identifying information of the Jpacket is memorized? 
Or does it mean that either one of the three is to be 
memorized? 

(2) "The information about the route status and the 
transmission history of the Jackets subsequent to the 
time when said route status information becomes effective 
or the identifying information about said transmitted 
packets are used for specifying." Does this means that 
the route status information or the transmission history 
of the packets subsequent to the time when said route 
status information becomes effective or the identifying 
information about said packets whose transmission has 
been completed is used for specifying? Or, does it other- 
wise mean either one of the three is used for specifying? 

(3) Said transmitted packets on| line seven does not 
any basis for the quotation. It is not clear whether 

the identifying information about the transmitted packets 
means the same as the identifying information about the 
packets on line three. 

2. Claim 8 quotes Claim l t 



"As the route for the transmission of the packet , the 
route where the assumed value of the receipt completion 
time of the node on the receiving side was the fastest 
is selected, "About this statement, what is the basis for 
the assumption? It is not clear whether it is related to 
the information described on lines two through seven in 
Claim 1, 

Claim 9 quotes Claim 1, 

"As the route for the transmission of the packet, the 
route where the assumed data volume that can be completely 
received by a specific time by the node on the receiving 
side is the largest is selected, " What is the basis for 
assuming this assumed value? It is not clear whether it 
is related to the information described on lines two 
through seven in Claim 1 or not. 

Regarding the expression "in conformity with the route 
status at present that can be assumed," what is the basis 
of such an assumption? It is not clear whether it is 
related to the information described on lines two through 
seven in Claim 1, 

3. Claim 13 is unclear, 

(1) Regarding the description "decision about the 
route selection or an interruption of the transmission, ft 
the term "transmission interruption" does not appear in 
Claim 1 from which it is quoted. It is not clear as to 
what kind of relationship exists between said interruption 
of the transmission and the method which is described in 
Claim 1, 

(2) Do the "transmission data" and the packet which 
is described on line three of Cla,im 1 indicate the same 
thing? If they indicate the same thing, the same name 
should be employed. If they indicate different things, 
the applicant should offer an explanation. 
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4. "Said selected . on lines five and seven in 
Claim 13 has no basis for the quotation. 

A similar shortcoming exists on line six in Claim 

26. 

5. Claim 15 is unclear, 

(1) It is not clear whether or not the transmission 
node on line two indicates the node on line one. If they 
indicate the same thing, the same appellation should be 
employed. If they indicate different nodes, the applicant 
should offer explanations. 

(2) Regarding the "identification information about 
the packet" on line four, it is not clear what function 
it performs in said technical plan. 

(The contents of this space relate to a defect in 
translation or formality; its translation is omitted in 
this case. ) 

7. Claim 2 6 claims protection for the node, including 
the table. As a device claim, the table is not a consti- 
tuent part of the node. Such a descriptive form remains 
unclear. 

8. The contents of this space relate to a defect in 
translation or formality^ its translation is omitted in 
this case. ) 

What the applicant should be reminded of is the fact 
that the amendment should conform to the stipulations in 
Article 33 of the Eaw of Patents. At the same time, the 
replacement pages that are to be printed anew should be 
submitted. Pages on which correction marks are indicated 
in the copy- of "the original document should also be 
submitted. In addition, the basis and reason for the 
amendment should be described. 



